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1. Omnibus Motion (1) Motion to Dismiss [For Lack of
Evidence on Record to Establish Probable Cause] [With Motion to
Defer Issuance of Warrant of Arrest in the meantime]; (2) Motion
for Bill of Particulars dated March 17, 2017, filed by accused
Lyndon Hee C. Acusar~
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2. Supplement to the Omnibus Motion (To Dismiss and
For Bill of Particulars dated March 17, 2017) dated March 24,
2017 filed by accused Acusar;2

3. Omnibus Motion for Judicial Determination of
Probable Cause and/or To Dismiss or Quash Information with
Prayer to Defer the Issuance of Warrant or To Recall When One
Has Already Been Issued dated March 17, 2017 filed by
accused Celestino A. Martinez, Vicente P. Rodriguez, Lyndon
Hee C. Acusar, Wilfredo L. Manubag, Ernesto Y. Faciol,
Domingo P. Armenton, Karla M. Arnoco, Victor Ellito S.
Lepiten III, Rhette E. Minguez, Mary Lou B. Ursal and
Cresencio P. Verdida;3 and

4. Ex-Parte Manifestation and Motion (1) To Refer the
Earlier Motion to Dismiss or Quash Information for Resolution,
and (2) Adopt the Supplemental Motion to Dismiss Filed by
Accused Acusar dated March 30, 2017 filed by accused
Martinez, etc.4

Accused Acusar argues that there is no probable cause
that he committed a violation of Section 3(e) of R.A. No. 3019
allegedly because the following elements of the said offense are
wanting: (1) that he acted with manifest partiality, evident bad·
faith or inexcusable negligence; and, (2) that his action caused
undue injury. According to him, he relied in good faith on his
staff members who prepared the proper documentation of his
travel and project; hence, the element of evident bad faith is
wanting.s He asserts that there was no undue injury to the
government because he already restituted the amount subject

oftlriscas/,? d.
2 pp. 184-196, Record, Vol. I \A
3 pp. 151-160, Record, Vol. If\)
4 pp. 207-209, Record, Vol. I
5 at pp. 10-11; pp. 140-141, Record, Vol. I
6 at p. 2; p. 132, Record, Vol. I
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In the same omnibus motion, accused Acusar also prays
that the Court direct the Officeof the Ombudsman to submit a
bill of particulars specifying the followingdetails purportedly
because the allegations in the Information are "ambiguous,
equivocal, double-edged or otherwise unclear:"7

a. Who among the accused disbursed or spent the alleged
"public funds in the amount of TWO HUNDRED
TWENTY THOUSAND NINETY TWO PESOS
(Ph220,092.00)"? One of them, two of them or all of
them? Kindly specify.

b. How much did the Vice Mayor and each Sanggunian
Bayan Member receive from the aggregate amount of
P220,092.00?

c. Who among them travelled without any travel authority
from the DILG?

d. Who among the accused returned or paid back the
money they received?

e. What damage or injury was suffered by the government?

Thereafter, accused Acusar filed a supplement to his
omnibus motion seeking the dismissal of this case on the
ground of alleged violation of his right to a speedy disposition
of cases. He claims that the records of this case show that the
fact-finding investigation and preliminary investigation
conducted by the Office of the Ombudsman lasted for more
than ten (10) years. This is reckoned from August 23, 2006,
the commencement of the fact-finding investigation, until May
3, 2017, when the Information was filed before this Court.
According to him, the delay of more than ten (10) years was
unjustified. Thus, he contends that although the Court had
found that probable cause exists in this case, the same should

.~

, at pp. 15-16; pp. 145-146, R,w'd, VoU ,( f1
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nevertheless be dismissed on the ground of violation of his
right to speedy disposition of cases.8

In support of his aforesaid argument, accused Acusar
invokes People vs. Sandiganbayan,9 Tatad vs.
Sandiganbayan 10 and Coscolluela vs. Sandiganbayan.11

Accused Martinez III, Rodriguez, Manubag, Faciol,
Armenton, Arnoco, Lepiten III, Minguez, Ursal, Verdida and
Acusar also move for a judicial determination of probable
cause. Similar to accused Acusar's claim, they argue that not
all the elements of a violation of Section 3(e) of R.A.No. 3019
are present in this case. First, they contend that the element
of bad faith, manifest partiality and deliberate intent is not
clear because the accused tried their best effort to comply with
the requirements for their travel to Singapore; they also claim
that accused Rodriguez wrote the Department of Interior and
Local Government (DILG)Secretary requesting for clearance
for the said travel and that accused Martinez III also wrote the
DILG Secretary justifYing their travel to Singapore; when the
Commission on Audit (COA)issued a"notice of disallowance
(ND) on their Singapore travel expenses, they immediately
returned the amount. Second, they assert that the element of
unwarranted benefits and advantage is also wanting.
According to them, the Officeof the Ombudsman's finding that
that the accused committed the crime charged because they
did not have a travel authority from the DILG is baseless
because the Resolution issued by the Office of the
Ombudsman finding probable cause does not specify the DILG
or COA memorandum, circular or order that was violated
when they travelled to Singapore without authority. They
insist that their travel to Singapore was not per se an unlawful
act because it was undertaken under a legitimate national
govemmentprogram/? ¥
gat pp. 1-3; pp. 184-186, Record, Vol. I \l\...
9712 SCRA 359 (2013) l" \l
10 159 SCRA 70 (1988)
11701 SCRA 188 (2013); atpp. 3-7; pp. 186-190, Record, Vol. I
12at pp. 4-5; pp. 154-155, Record, Vol. I
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The same accused also move for the quashal of the
Information on the ground that the allegations therein do not
constitute an offense. They argue that the Information is
inadequate to indict them for violation of Section 3(e) of R.A.
No. 3019 because it does not contain a specific infraction of
law, rule, policy, memorandum or order relating to their travel
to Singapore. They assert that without such law or rule either
from the COA or the DILG that penalizes criminally or
administratively a government official or employee who
travelled abroad without authority, the charge of violation of
Section 3(e)ofR.A. No. 3019 would not hold water. 13

In their Ex-parte Manifestation and Motion dated March
30, 2017, accused Martinez III, et al. admit that their motion
for judicial determination of probable cause is now academic
since the Court had already found probable cause in this case
and warrants of arrest were thereafter issued. However, they
pray that the Court consider and resolve their motion to quash
the Information which is contained in the same omnibus
motion. They further manifest that they are adopting accused
Acusar's motion to dismiss on the ground of violation of their
right to speedy disposition of cases.14

On April 18, 2017, the prosecution filed its
comment/opposition to subject motions. According to the
prosecution, the accused's prayer for a judicial determination
of probable cause has been rendered moot by the Co'urt's
Resolution finding the existence of probable cause in this case.
It argues that contrary to the accused's claim, DILG
Memorandum Circular No. 2001-52 dated May 8, 2001,
specifically requires that "all study trips and non-study trips of
all provincial, city, municipal and barangay elective and
appointive officials and employees shall be subject to the
approval of the Secretary of Interior and Local Govemment."
The same memorandum circular provides that no local
government officialor employee shall leave for abroad without
the appropriate travel authorization duly issued by competent
authorities and that any violation of the same provisionr
13 at p. 6; p. 156, Record, Vol. I N
•• pp. 207-209, Reeo'd, Vol. I. /b~
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be dealt with in accordance with the pertinent laws, rules and
regulations. While there is a letter requesting the DILG
Secretary for clearance to travel to Singapore, the prosecution
claims that there is no evidence showing that an authority to
travel was indeed issued by the DILGSecretary. IS

Relative to accused Acusar's prayer for a bill of
particulars, the prosecution notes that accused Acusar merely
makes a general averment that the offense charged is unclear
and enumerated the details he desires. He, however, fails to
specifically point out the defect/ s or the supposed vagueness
in the Information. The prosecution maintains that the
Information clearly contains all the elements of the offense
charged. On the matter of delay, it contends that the
preliminary investigation in this case commenced on May 16,
2014 and the case was resolved through a Resolution dated
April 6, 2015, finding probable cause against the accused.
According to the prosecution, there may have been a
considerable lapse of time before the case was brought to the
Court. However,the same should not be viewed as the kind
of delay that amounts to a violation of the constitutional
guaranty to speedy disposition of cases.I6

Accused Acusar filed a reply insisting that the facts
charged in the Information do not constitute the offense of
violation of Section 3(e) of R. A. No. 3019. He reiterates his
claims that the two (2)elements of the said offense are wanting
in this case. He maintains that there is no evidence of bad
faith because he relied in good faith on the members of his
staff who prepared his travel documents; and, that there is no
undue injury to the government because he already paid the
amount disallowed by the COAwhich pertains to the subject
case. Accused Acusar also argues that the giving of
unwarranted benefit, advantage or preference applies to a
private party and not to him because he made the foreign
travel in his capacity as a public official. To further support
his argument, he invokes COA Circular No. 2009-006, which
allows the settlement of disallowances within six (6) month/7

15 at pp. 1-2; pp. 224-225, Record, Vol. I J / '
" ,j pp. 2-4; pp. 225-227, Reconl, Vol. I ,....l 6. ~
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from receipt of the notice of disallowance and argues that in
his case, he already settled his liabilities as early as 2007.17

He also reiterates his argument that the period of ten (10)
years and nine (9) months in the conduct of the fact-finding
investigation and preliminary investigation, which the
prosecution admits is a considerable lapse of time, violated his
right to a speedy disposition of cases because the delay was
unjustified. He stresses that it is one of the DILG'spolicy that
all records of travel authorities are destroyed after two (2)
years from its issuance. Thus, he contends that the delay in
the resolution of his case before the Officeof the Ombudsman
will significantly affect his ability to provide evidence in his
defense. Again, he invokes People vs. Sandiganbayan and
Tatad vs. Sandiganbayan.18

1. The filing of the motion for
judicial determination of
probable cause is a mere
superfluity.

To begin with, to move the court to conduct a judicial
determination of probable cause is a mere superfluity for with
or without such motion, the judge is duty-bound to personally
evaluate the resolution of the public prosecutor and the
supporting evidence. In fact, the task of the presiding judge
when the Information is filed with the court is first ~

41017 at pp. 1-5; pp. 340-344, Record, Vol. I
18 pp. 340-348, Record, Vol. 1
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foremost to determine the existence or non-existence of
probable cause for the arrest of the accused. 19

Here, the Court had already determined the existence of
probable cause and, accordingly, issued warrants of arrest
against the accused in its Resolution dated March 10, 2017.20
Thus, the prosecution correctly points out that the motion for
the determination of the existence of probable cause is now
academic.

At any rate, after a careful re-assessment of the records
of these cases, the Court maintains its finding that probable
cause exists to justify the issuance ofwarrant of arrest against
the accused.

Probable cause in judicial proceedings for the issuance of
a warrant of arrest is defined as the existence of such facts
and circumstances that would lead a reasonably discreet and
prudent person to believe that an offense has been committed
by the person sought to be arrested. Hence, before issuing a
warrant of arrest, the judge must be satisfied that based on
the evidence submitted, there is sufficient proof that a crime
has been committed and that the person to be arrested is
probably guilty thereof. At this stage of the criminal
proceeding, the judge is not yet tasked to review in detail the
evidence submitted during the preliminary investigation. It is
sufficient that he personally evaluates the evidence in
determining probable cause to issue a warrant of arrest.21

Based on the Resolution dated April6, 2015, Order dated
October 24, 2016, and Consolidated Order dated July 12,
2016 issued by the Office of the Ombudsman and the
documents attached thereto, the Court reiterates its finding
that probable cause exists in these cas~

19 Leviste vs. Alameda, 626 SCRA 575 (2010)
20 pp. 164-165, Record, Vol. I
21 Pestilos vs. Generoso, 739 SeRA 337 (2014)
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Accused Acusar's arguments on the absence of the
elements of evident bad faith and undue injury is a matter of
defense and is evidentiary in nature. They are best left for the
trial court to resolve after a full-blown trial on the merits.22 To
repeat, in determining the existence of probable cause for the
purpose of the issuance of a warrant of arrest, the Court is not
yet tasked to review in detail the evidence submitted during
the preliminary investigation. It is sufficient that it personally
evaluates the evidence in determining probable cause to issue
a warrant of arrest.

It is important to stress that the determination of
probable cause does not depend on the validity or merits of a
party's accusation or defense, or on the admissibility or
veracity of testimonies presented. What is merely required is
"probability of guilt." Moreover,its determination does not call
for the application of rules or standards of proof that a
judgment of conviction requires after trial on the merits. Thus,
in concluding that there is probable cause, it suffices that it is
believed that the act or omission complained of constitutes the
very offense charged.23

11. The facts charged in the
Information constitute the
offense of violation of Section
3(e) of Republic Act No. 3019;
hence, the accused-movants'
motion to quash must be
denied.

Amotion to quash an Information on the ground that the
facts charged do not constitute an offense should be resolved
on the basis of the allegationsin the Informationwhose truf7

22 Co ys. Republic, 539 SCRA 147 (2007), citing Redulla ys. Sandiganbayan, 517 SCRA 110 (2007) /
"Unil,.., Phmppln", In•• v>. Tan. 715 SeRA 36 (2014) ~ ,to
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and veracity are hypothetically admitted. The question that
must be answered is whether such allegations are sufficient to
establish the elements of the crime charged without
considering matters aliunde. In proceeding to resolve this
issue, courts must look into three matters: (1) what must be
alleged in. a valid Information; (2) what the elements of the
crime charged are; and (3) whether these elements are
sufficiently stated in the Information.24

According to Section 6, Rule 110 of the Rules of Court,
the complaint or information is sufficient if it states the names
of the accused; the designation of the offense given by the
statute; the acts or omissions complained of as constituting
the offense; the name of the offended party; the approximate
date of the commission of the offense; and the place where the
offense was committed. The fundamental test in determining
the sufficiency of the averments in a complaint or information
is, therefore, whether the facts alleged therein, if
hypothetically admitted, constitute the elements of the
offense.25

The accused are charged with violation of Section 3(e) of
R.A. No. 3019. The Court finds that the subject Information
contains the requisite factual averments which, if
hypothetically admitted, would establish the following
elements of a violation of the said law:26

1. The accused is a public officer discharging
administrative, judicial or official functions;

2. He must have acted with manifest partiality,
evident bad faith, or gross inexcusable
negligence in the discharge of his functions
and;

3. His action caused any undue injury to any
party, including the Government, or gave

________ an_y_private party unwarranted benefit.Y?

24 People vs. Sandiganbayan (Fourth Division), 770 SCRA 162 (2015) , /'
25 Enrile vs. Manalastas, 739 SCRA 49 (2014) N
26 Giangan vs. People, 768 SCRA 221 (2015) ",-bd ~
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advantage or preference in the discharge of
his functions.

The Information alleges the following: (1) that the
accused were public officers at the time material to this case
and committed the offense in relation to their office; (2) that
the accused, conniving with one another, acted with evident
bad faith and/ or manifest partiality when accused Mayor
Martinez III, Municipal Accountant Verdida, Municipal
Treasurer Minguez and Municipal Budget OfficerUrsal allowed
accused Vice Mayor Rodriguez and accused members of the
Sangguniang Bayan to use public funds to travel to
Singapore without authority to travel issued by the
appropriate govemment authority; and (3) such act gave
unwarranted benefits to the accused vice-mayor and members
of the Sangguniang Bayan.

111. The Information is sufficient to
inform the accused of the
nature and cause of the
accusation against them.

Section 9. Bill of particulars. - The accused may,
before arraignment, move for a bill of particulars to
enable him properly to plead and prepare for trial. The
motion shall specify the alleged defects of the complaint
or information and the details deSire~
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The rule requires the information to describe the offense
with sufficient particularity to apprise the accused of the crime
charged with and to enable the court to pronounce judgment.
The particularity must be such that persons of ordinary
intelligence may immediately know what the Information
means.

As earlier discussed, the Court finds that the Information
in this case sufficiently charges the accused with violation of
Section 3(e) of R. A. No. 3019. The allegations in the
Information adequately apprise the accused of the nature and
cause of the accusation against them.

It bears stress that in his motion for judicial
determination of probable cause, accused Acusar argues that
the elements of evident bad faith and/ or manifest partiality
and undue injury are wanting in this case. He insists that he
relied in good faith on his staff members who prepared the
travel documents and that he already restituted the amount in
connection with his travel to Singapore.

To be sure, the above claims are matters of defense.
Undeniably, accused Acusar understands the nature of the
charge against him considering his ability to come up with his
defenses.

At any rate, the accused are charged with conspiracy.
Thus, there is no need to allege in the Information the details
which accused Acusar desires. Also, the details he would like
the prosecution to provide him are clearly evidentiary in
nature, which need not be alleged in the InfOrmatirJ(
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IV. The length of time that the
Office of the Ombudsman took
to resolve this case violated
the accused's right to speedy
disposition of cases.

The concept of speedy disposition is relative or flexible.A
mere mathematical reckoning of the time involved is not
sufficient. Particular regard must be taken of the facts and
circumstances peculiar to each case.28

In making a determination of what constitutes a violation
of the right to the speedy disposition of cases, the Supreme
Court has time and again employed the balancing test. The
balancing test first adopted by the United States Supreme
Court in Barker v. Wingo was crucial in the Supreme Court's
resolution of the recent case of Perez v. People:29

The Court went on to adopt a middle ground: the
"balancing test," in which "the conduct of both the
prosecution and defendant are weighed." Mr. Justice
Powell,ponente, explained the concept, thus:

Abalancing test necessarily compels courts to approach
speedy trial cases on an ad hoc basis. We can do little
more than identify some of the factors which qourts
should assess in determining whether a particular
defendant has been deprived of his right. Though some
might express them in different ways, we identify four
such factors: Length of delay, the reason for the delay,
the defendant's assertion of his right, and prejudice to

thedefendanr 4k1>

28 Torres vs. Sandiganbayan (First Division), G.R. No. 221562-69, October 5, 2016
29 Ombudsman vs. Jurado, 561 SeRA 135 (2008), citing Barker ys. Wingo 407 US 514, 33 L. Ed. 2d
101,92 S. Ct. 2182 (1972), Perez ys. People, 544 SCRA 532 (2008); underscoring theirs
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The length of the delay is to some extent a triggering
mechanism. Until there is some delay which is
presumptively prejudicial, there is no necessity for
inquiry into the other factors that go into the balance.
Nevertheless, because of the imprecision of the right to
speedy trial, the length of delay that will provoke such
an inquiry is necessarily dependent upon the peculiar
circumstances of the case. To take but one example, the
delay that can be tolerated for an ordinary street crime
is considerably less than for a serious, complex
conspiracy charge.

Closely related to length of delay is the reason the
government assigns to justify the delay. Here, too,
different weights should be assigned to different
reasons. A deliberate attempt to delay the trial in order
to hamper the defense should be weighted heavily
against the government. A more neutral reason such as
negligence or overcrowded courts should be weighted
less heavily but nevertheless should be considered since
the ultimate responsibility for such circumstances must
rest with the government rather than with the
defendant. Finally, a valid reason, such as a missing
witness, should serve to justify appropriate delay. We
have already discussed the third factor, the defendant's
responsibility to assert his right. Whether and how a
defendant asserts his right is closely related to the other
factors we have mentioned. The strength of his efforts
will be affected by the length of the delay, to some
extent by the reason for the delay, and most particularly
by the personal prejudice, which is not always readily
identifiable, that he experiences. The more serious the
deprivation, the more likely a defendant is to complain.
The defendant's assertion of his speedy trial right, then,
is entitled to strong evidentiary weight in determining
whether the defendant is being deprived of the right. We
emphasize that failure to assert the right will make it
difficult for a defendant to prove that he was denied a
speedy trial.

A fourth factor is prejudice to the defendant. Prejudice,
of course, should be assessed in the light of the
interests of defendants which the speedy trial right was
designed to protect. This Court has identified three /'?

,~ ~
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interests: (i)to prevent oppressive pretrial incarceration;
(ii)to minimize anxiety and concern of the accused; and
(iii) to limit the possibility that the defense will be
impaired. Of these, the most serious is the last, because
the inability of a defendant adequately to prepare his
case skews the fairness of the entire system. If
witnesses die or disappear during a delay, the prejudice
is obvious. There is also prejudice if defense witnesses
are unable to recall accurately events of the distant
past. Loss of memory, however, is not always reflected
in the record because what has been forgotten can
rarely be shown.

Applying the balancing test to this case, the Court finds
that the accused's right to speedy disposition of cases was
violated.

First. It took the Office of the Ombudsman more
than ten (10) years to terminate the proceedings in this case.

The records show that the fact -finding investigation in
this case commenced on August 23,2006, and the preliminary
investigation started on May 16, 2014.30 The Office of the
Ombudsman issued an Order dated July 28, 2014, directing
respondents to file their respective counter-affidavits.
Thereafter, it issued a Resolution dated April 6, 2015, finding
probable cause to indict the accused. It resolved the accused's
motions for reconsideration through its Consolidated Order
dated July 12, 2016, and Order .dated October 24, 2016.
Subsequently, the Information was filed before this Court on
March 3,2017.

Second. The prosecution failed to advance any reason
why it took the Office of the Ombudsman more than ten (10)
yearsto tenninateits investigati/?

:4
~
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Case law pronounces that the guarantee of the speedy
disposition of cases under Section 16 of Article III of the
Constitution applies to all cases pending before all judicial,
quasi-judicial or administrative bodies. Thus, the fact-finding
investigation should not be deemed separate from the
preliminary investigation conducted by the Office of the
Ombudsman if the aggregate time spent for both constitutes
inordinate and oppressive delay in the disposition of any
case.31

In this case, except for stating that "this case stemmed
from a news article appearing in one of the local papers in
Cebu," the prosecution offeredno satisfactory explanation why
the fact-finding investigation lasted for almost eight (8)years,
i.e., from the commencement of the fact-finding investigation
on August 23, 2006, to the start of the preliminary
investigation on May 16, 2014. Neither did the prosecution
give any justification why the conduct of preliminary
investigation for a simple case lasted for almost three (3)years.

Notably, the prosecution admits that "there may have
been a considerable lapse of time before the case was finally
brought to this Honorable Court." However,it utterly failed to
advance any persuasive reason to justify this "considerable
lapse of time." In refuting the accused's claim of inordinate
delay, the prosecution merely makes the following
submissions: 32

11. On the matter of delay, accused prays for the
dismissal of the instant case on the ground that it took
ten (10)years and nine (9)months from the fact-finding
investigation to bring this matter before the Honorable
Sandiganbayan;

12. Jurisprudence consistently provides that
indeed, mere mathematical reckoning of the time
involved would not suffice, as the realities of everyd~

31 People vs. Sandiganbayan, 712 SCRA 359 (2013) 4 /
32 at pp. 3-4; pp. 226-227, Record, Vol. 1

~
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life must be regarded in judicial proceedings which,
after all, do not exist in a vacuum;

13. Records show that this case stemmed from a
news article appearing in one of the local papers in
Cebu. In initiating a case, the Officeof the Ombudsman
cannot solely rely on the said newspaper account no
matter how detailed it may be;

14. The criminal docket for preliminary
investigation commenced only on May 16, 2014.
Immediately thereafter, the respondents were directed to
file their Counter-Affidavits and other controverting
evidence through an Order dated 28 July 2014;

15. The case was resolved through a resolution
dated 06 April 2015 and approved by the Honorable
Ombudsman on 27 January 2016, finding probable
cause against respondents for conspiracy in committing
a violation of Section 3(e) of R. A. No. 3019, as
amended;

16. There may have been a considerable lapse of
time before the case was finally brought to this
Honorable Court however, the same should not be
viewed as the kind of delay that amounts to a violation
of the constitutional guaranty to speedy disposition of
cases;

17. In essence, the right to a speedy trial does not
preclude the peoples equally important right to public
justice.

It must be stressed that while there are twelve (12)
accused in this case, the factual and legal issues are not
complicated. In fact, this case involves only three (3) notices of
disallowance (NDs) from the COA. All of the said NDs refer to
the expenses incurred by the accused in their travels. The
Court does not see any rational e.xplanation why the fact-
finding investigation took more than seven (7) year~

4M
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complete, and another almost three (3)years to terminate the
preliminary investigation.

Indeed, the Office of the Ombudsman itself held in its
Resolution dated April 6, 2015, that the only issue to be
resolved is: "whether there is probable cause to indict
respondents for violation of Section 3(e) of R.A. 3019 for the
three travels undertaken by some of the respondents and for
the approval, processing and release of public funds for such
travels." Given this, the Court cannot see its way clear on why
it took the Officeof the Ombudsman more than ten (10)years
to terminate the proceedings in this case.

By any standard, the Court finds the delay in this case
inordinate and unjustified. Whether or not the fact-finding
investigation was separate from the preliminary investigation
conducted by the Officeof the Ombudsman should not matter
for purposes of determining if the respondents' right to the
speedy disposition of their cases had been violated.33

Third. The Court also notes that the accused raised the
issue of violation of their right to speedy disposition of cases in
their respective motions for reconsideration filed before the
Office of the Ombudsman.34 When and how a defendant
asserts his right should be given strong evidentiary weight in
determining whether the accused is being deprived of the
right.35

1. DENIES the followingmotions for lack of merit: [1]
Omnibus Motion (1) Motion to Dismiss [For Lack of Evidence on
Record to Establish Probable Cause] [With Motion to Defer
Issuance of Warrant of Arrest in the meantime]; (2) Motion for Bill
of Particulars dated March 17, 2017 filed by accused Lyndon
Hee C. Acusar; and [21 Omnibus Motion for JU~

33 People vs. Sandiganbayan, supra note 29
34 pp. 2-3, Consolidated Order; pp. 30-31, Record, Vol. I
35 J. Bellosillo, Separate Concurring Opinion; People vs. Lacson, 400 SCRA 267 (20
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Determination of Probable Cause and/or To Dismiss or Quash
Information with Prayer to Defer the Issuance of Warrant or To
Recall When One Has Already Been Issued dated March 17,
2017 filed by accused Celestino A. Martinez, Vicente P.
Rodriguez, Lyndon Hee C. Acusar, Wilfredo L. Manubag,
Ernesto Y. Faciol, Domingo P. Armenton, Karla M. Arnoco,
Victor Ellito S. Lepiten III, Rhette E. Minguez, Mary Lou B.
Ursa! and Cresencio P. Verdida;

2. NOTES the Ex-Parte Manifestation and Motion (1) To
Refer the Earlier Motion to Dismiss or Quash Information for
Resolution, and (2) Adopt the Supplemental Motion to Dismiss
Filed by Accused Acusar dated March 30,2017 filed by accused
Martinez, etc. and;

3. GRANTS the Motion to Dismiss filed by accused
Acusar based on inordinate delay. Consequently, this case is
DISMISSED on the ground of violation of the accused's right to
speedy disposition of cases.

SO ORDERED.
Quezon City, Metro Manila

TO R. FERNANDEZ
ssociate Justice


